Peterborough DAC

Getting permission to undertake repairs, maintenance or new works in churches and churchyards
What’s the difference between getting permission for church-related work and doing work on my own home?

Work on your own home is covered by two main areas of legislation.  One deals with making external changes to any building (planning permission) and the other applies if your home is a listed building – in which case alterations to the interior or exterior and associated buildings require listed building consent.  

Churches and churchyards are subject to planning permission legislation but not listed building consent.  The Church of England is allowed to operate a parallel set of legal processes to enable it to take into account the special mission and worship issues that apply to churches and not to most listed buildings.  This parallel system has the same legal status as listed building consent and is known as the Faculty Jurisdiction.  It is administered through the Diocesan Office and the Registrar’s Office, financed through the Parish Share.  It is more stringent than listed building consent and covers all works on all churches, whether listed or not – major and minor, including repairs and maintenance, except insofar as the Chancellor of the Diocese has issued a list of those types of work, known as “Minor Matters”, which may be carried out without the authority of a Faculty granted by the Chancellor.
Why does the PCC need to get permission?

1. For legal reasons.  

The PCC needs to get permission to undertake works in, on, to or around churches and churchyards because the minister and churchwardens are legally responsible for the care of the building and its surroundings.  If they as individuals, or the PCC as a body, undertake works (even of repair and maintenance) to which a parishioner has an objection they could be subject to Court action that might lead to a fine or an Order requiring them to undo what they had authorised at their own expense.

2. For reasons of good stewardship.  

The churches and churchyards of the Diocese are held in trust for future generations of worshippers and the wider community.  Present office holders and PCCs members to ensure that they hand on, in good order, that which parishes have inherited.  

3. To ensure that the work being done is appropriate. 

Before permission is granted there has to be consultation with the Diocesan Advisory Committee for the Care of Churches and Churchyards (DAC).  Members of that body are appointed by the Bishop’s Council to help parishes to ensure that their needs, and those of their church building and church setting, are properly addressed.  The DAC offers advice to parishes and to the Chancellor (the Judge who determines whether or not permission shall be given).   Neither parish nor Chancellor has to take the advice but both are required to seek it!

What form does permission under the Faculty Jurisdiction take?

Most matters require a faculty – this is a formal certificate of authorisation issued by the Registrar on behalf of the Chancellor.  It may include conditions about how or when the work is done or technical matters regarding materials or methods of working.  It is a binding document and the PCC is legally obliged to do only the exact work it permits and to honour any conditions.

Some minor matters don’t require a faculty but can be dealt with by the Archdeacons under delegated powers after consultation with the DAC.  These are dealt with by a formal letter from the Archdeacon to the PCC wishing to undertake certain small jobs, although there are some that can be done without reference to the Archdeacon. The list of these Minor Matters can be obtained from the DAC office or down-loaded from the Registrar’s website: www.peterboroughdiocesanregistry.co.uk
How do we get permission?

The first step is to make contact with the DAC Secretary (contact details below).  At this stage there is no form to fill in - the DAC will simply want to know what it is you are thinking about doing.  You will have the opportunity for informal consultation and get advice as to whether you need a faculty or not.  Your particular proposals will be handled with care and treated as important both for the church building and the parish, regardless of how large or small, visionary or routine, whatever the budget.  You will be offered guidance notes for particular topics; these include a checklist of information that the DAC needs to see before you can apply for a faculty.  The DAC Secretary will try to help you prepare all the information the Committee needs so that it fully appreciates what you want to do.

Once you have provided all the requested information the outline proposals will be discussed at a DAC meeting (six-weekly, dates in the Diocesan Directory and on the Diocesan Registry website) and advice will be offered to you.  Sometimes a site visit will be arranged, or there will be an exchange of correspondence.

After discussion of the proposals and agreement on the best way forward the faculty application forms will be issued, together with guidance notes to help you complete the forms and get the application to the right place as quickly as possible.  At this stage you will also need to display Public Notices for 28 days on the church notice board to ensure that any member of the public who wishes to object to what you are proposing has the chance to lodge a formal objection.  Providing there are no objectors and the Chancellor is satisfied that all is in order the faculty will be issued so that the works can commence.  Work must not start before the faculty is issued and any conditions met.

Who approaches the DAC office ?

Anyone can ask the DAC for help.  It is usually, but not always, a PCC member and individuals can make applications e.g. for memorials.  The Chancellor normally expects that the minister and churchwardens will be the people who make the formal application.  If they are not involved then he may ask whether they object or there is some other reason why they are not named.

How long will it take?

The DAC meets every six weeks.  The Secretary aims to send formal letters of advice (by email wherever possible) within ten working days of the meeting.  Some proposals are only discussed once so the PCC can apply for a faculty within two weeks of the DAC meeting.  Many proposals need visits, expert input or wider consultation and these take longer.  Very complex projects can take years.  

There are a range of factors that affect how quickly matters can be dealt with:

(a) The Parochial Church Council:

 whether it:

· is clear about its ideas and open to advice

· contacts the DAC early on in the discussion of the project

· obtains advice from architect, DAC etc. as appropriate

· responds quickly to correspondence and advice from the DAC

(b) The church/churchyard:

 whether it:

· is Listed as Grade I or II* or in a Conservation area

· has bats or other environmentally sensitive features

· has  important archaeological features

· has received grant aid from English Heritage for previous  projects

(The DAC will advise you whether or not the PCC needs to contact English Heritage and help you to do so if necessary).

(c) The proposed work :

· the quality of the specification 

NB Quinquennial Inspection Reports cannot be used as specifications.

· the response to and/or  incorporation of advice offered by the DAC 

· the church architect’s views of the project

· the views of other bodies such as The Council for the Care of Churches 

· the experience of the person/s or contractor who is to do the work

(d) Funding for the project

· It is usually best for the PCC to obtain the DAC’s advice (and sometimes the faculty itself) before formally pursuing grants;  most funders want to see some evidence that the PCC has got/is likely to get permission to do the work before they will consider grant applications

· PCCs applying for grants from the Joint National Heritage Lottery Fund/ English Heritage must ensure their applications are submitted by the deadlines set each year.  Preliminary consultation with English Heritage will help you prepare an application and get it to the right person by the necessary date.  Two-stage grants are now made; part one gives financial help to allow the full specification and drawings to be prepared and part two grant-aids the actual work.

· Parishes must respond to grant offers within the stated time or the grant offer will be withdrawn

· Retrospective grants are not made. Work must not start before grant applications have been made, approved and agreed/refused.

For further information or if you have any queries contact the DAC office
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